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Clear criminal record is a formal circumstance which does not depend on judicial 
discretion and is traditionall  re arded as miti atin  t pre ents the ra est imposa le 
penalt  from ein  imposed art    of the enal Code  and ma es it harder to satisf  
perpetrator s incorrecta ilit  re uirement under art   owe er  jurisprudence 

includes different approaches which courts have developed in order to ignore or reject the 
mitigating legal effect of the clear criminal record in case of excessively grave crime. The 
Article outlines and critically analyses these approaches and compares them to judicial 
practices respecting clear criminal record even as the only mitigating circumstance.
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